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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

In the first place, it is worth mentioning that there is no specific law on advertising in Argentina. However,
there are provisions for this matter scattered among different laws. The most relevant are:

0] The Defence of Competition Law 25.156, which provides that the subordination of the sale of a
product or use of a service for the purchase of another, or for the obligation of using another
service constitutes an act of unfair competition.

(ii) The Fair Trade Practice Act 22802, which provides for a general prohibition of inaccurate,
deceitful or misleading advertising of any kind. Any advertising campaign that may lead
consumers to mistakes, confusion or deceit about the nature, properties, quality, quantity, use,
price, conditions of commercialization or any other characteristic of the product or service offered
or promoted will be considered an unfair trade practice.

(i) In April 2008, Argentina modified its Consumer Protection Act 24.420. The following articles are
relevant in respect to advertising and promotion incentives, namely: Article 4 provides that the
supplier is required by law to supply the consumers with exact, clear and detailed information
about the essential characteristics of the goods and services provided, and the conditions of
their commercialization. Article 8 provides that the statements mentioned in ads, leaflets or
through any other means of diffusion compels the offeror to fulfil his offer, and to include it in the
contract established with the consumer. Article 8 bis —incorporated by Law 26.361— describes
abusive practices. In particular, suppliers must refrain from using any conduct that intimidates
consumers. Such conduct may be sanctioned with punitive damages.

(iv) Finally, Article 35 of the Consumer Protection Act rules out offers made by providers to
consumers through any means regarding a good or service that has not been previously asked
for, and that originates an automatic charge in any debit system that forces the consumer to
expressly decline the acceptance of the offer in order that the charge is not effective.

(v) Article 37 refers to the interpretation of the contract. It provides that if the offeror violates the duty
of good faith before the conclusion of the contract or during its execution, or violates the duty of
information or the principles set forth in the Fair Trade Practice Act or in the Commercial Loyalty
Act, the consumer will have the right to seek the nullity of the contract, or any of its clauses.

The Fair Trade Practice Act prohibits the following commercial practices:

® offering gifts or prizes, directly or indirectly related to a prior obligation of purchase of a good or
service, when said gifts or prizes are submitted to the intervention of chance;

(i) organizing or promoting any contest or competition where participation therein is to any degree
conditioned to a prior obligation of purchase of a certain good or service;

(i) giving money or other goods in return for the redemption of packages, parts of them or the

product itself, when the amount of money or value of the good given in return is higher than the
regular value of the redeemed objects or the prize they may represent to the person who
redeems them.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Yes. Advertising of prescription-only medications directed to the general public is prohibited by Article 19 of
Law 16.463. Moreover, Resolution 627/2007 bans the advertisement of prescription-only medicines which
have not been approved of by the Argentine health authorities. On the contrary, advertising of non-
prescription drugs (also known as over-the-counter medications) is allowed as long as the ethical rules set
up in Disposition N° 4980/2005 are complied with.



In respect to tobacco, no promotions or free distribution of such product can be carried out in schools,
colleges, universities and similar places or in shows in which the main public is constituted by minors.

Regarding the alcohol industry, contests or competitions of any nature that may require the drinking of
alcoholic beverages for participation are not allowed unless they are expressly dedicated to sampling or
tasting.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Industry self regulation does not replace but supplement legislative and regulatory rules of the sector
involved. In Argentina, self-regulation in advertising is a very efficient manner to solve disputes.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

Article 256 of the Criminal Code imposes sanctions of up to 6 years of imprisonment when a public officer
receives money, gifts, or benefits to carry out, delay or refrain from doing any act related to his/her functions.
Article 256 bis increases the sanction up to 12 years when the gift was directed to influence a magistrate of
the judiciary or the public Ministry.

Law 25188 and decree 41/99 provide for ethics rules in public functions. Article 23 states that the public
officer shall refrain from any conduct that may affect his/her independence of criterion for the performance of
his/her duties.

Furthermore, Argentina has signed the Treaty against the bribery of foreign public officers by Law 25.319.
Article 38 of the Ethics rules allows for the paying of travel and accommodations of public officers for
conferences, courses or cultural activities when they are received from governments, international
organizations or non-profit entities if the acceptance of those incentives are not incompatible with the
functions of the officer or are prohibited by specific laws.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

The principle of transparency is expressly mentioned in the Ethics rules. In case of doubt, the public officer
should consult with the National Office of Public Ethic.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?
Yes. The Trade Practices Act 1974 (Cth) regulates conduct by corporations and Part V (Consumer
Protection) has particular application to all advertising, marketing and promotional activity (including above
the line and below the line advertising, free gifts, tie-in offers, sweepstakes, contests, rebates and any other
benefits). Part V, among other things, prohibits a corporation from:
e engaging in conduct that is misleading or deceptive or which is likely to mislead or deceive;
e making false representations with respect to things such as the goods’ standard, quality, value,
grade, composition, style or model,
e representing that goods or services have sponsorship, affiliation or approval that they do not have
o offering gifts, prizes or other free items with the intention of not providing or of not providing them as
offered;
e bait advertising
o referral selling and pyramid selling

‘Sweepstakes’ (in which winners of prizes are determined wholly or partly by chance, such as by way of draw
or instant win ticket) are also subject to the lottery laws of each Australian State and Territory, some of which
require lottery permits to be obtained. Promotions that are determined entirely by skill (i.e. contests), are not
subject to the lottery laws.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.
Legislation

Therapeutic Goods Act 1989 (Cth) regulates all goods and devices defined as being for “therapeutic use”
which covers such things from prescription only medicines and over the counter pharmaceutical products
through to medical devices. The Therapeutic Goods Advertising Code regulates the advertising of such
goods.

The Consumer Credit Code covers all ‘credit’ transactions including credit cards, personal loans etc.

Self regulation (general)
Australian Association of National Advertisers (AANA) Code of Ethics
AANA Code for Advertising to Children (Advertising to Children Code)

Self regulation (industry specific)

AANA Food & Beverages Advertising and Marketing Communications Code (Food & Beverages Code)
Australian Self Medication Industry Code of Practice — for non prescription medicines

Alcoholic Beverages Advertising Code

Weight Management Industry Code (including Slimming Advertising Guidelines)

Federal Chamber of Automotive Industries Code of Practice for Motor Vehicle Advertising

Australian eMarketing Code of Practice

Mobile Premium Services Industry Code

Internet Industry Association (IIA) Spam Code of Practice (although note that there is also spam legislation)
IIA Content Code of Practice

Some of the above industry codes are binding on members only.



Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Self-regulation supplements legislative regulation. In addition to the above industry specific codes, the AANA
Code of Ethics is the overarching system of self-regulation. For some issues (i.e. taste and decency), the
self-regulatory body would be first place that a consumer complaint would be directed, for other issues (such
as for therapeutic goods), it will be the regulatory body.

For the most part it would appear that self-regulation works well and that both industry and consumers are
satisfied in that there is little public discussion about the majority of the above codes. The only real area that
draws public comment and criticism are the Food and Beverages Code and the Advertising to Children
Code, and, to a lesser extent (but usually in reference to either food and beverages or advertising to
children), the AANA Code of Ethics. The Food & Beverages Code and the Advertising to Children Code are
both relatively new and the criticism that is made tends to be that either the codes are insufficiently enforced
or deficient.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

This would need to be considered on a case by case basis as an incentive for schools (whether government
or private) would require different consideration to an incentive for a local government official. Incentives
(whether promotional or otherwise) to government officials are essentially prohibited under anti-corruption
legislation. By contrast, a promotion that is open, for example, to all school canteens who purchase a
particular product and go in the draw to win sporting equipment for their school would be permitted.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

If only in relation to staff in public institutions, no, it is an outright prohibition.

If in relation to promotional activities generally, then the only real ‘formal disclosure’ required is the
information that must be provided to the lottery departments in order to obtain lottery permits (and follow up
documentation regarding winners) and disclosure to entrants regarding the rules of the promotion or
sweepstakes.

Other Codes, such as the Therapeutic Goods Advertising Code and the Consumer Credit Code require that
certain information be included on advertisements for particular products.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Advertising and promotion incentives are regulated by the Austrian Act Against Unfair Competition.
Promotion incentives which are somehow connected with the distribution of goods and services are subject
to the premium regulation under paragraph 9a of the Austrian Act Against Unfair Competition. Free gifts, tie-
in offers, sweepstakes, rebates and other benefits are restricted if such promotions are connected with the
distribution of goods and services.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Advertising and promotion incentives for health products are restricted according to the
“Medizinproduktegesetz”. Advertising and promotion incentives for pharmaceuticals are restricted according
to the “Arzneimittelgesetz”.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Industry self-regulation does not replace government and legislative regulation of advertising and promotion
incentives. In Austria self-regulation generally is only of minor importance.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

Offering or granting gifts or other advantages to staff in public institutions or enterprises is prohibited by the
Austrian Act Against Unfair Competition if such incentives aim to get unfair privileges in connection with the
distribution of goods and services. Furthermore it is a general principle under the Austrian regulation against
unfair competition that promotional activities and advertising must be identifiable as such by the consumer.
Hidden sponsoring will in most cases be qualified as unfair competition.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

There are no legislative formal disclosure requirements for promotional incentives.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Under Bolivian Legislation, there are general principles that govern advertising and promotion incentives.
Specific regulation has only been issued for regulated sectors, such as telecommunications, electricity and
energy. Furthermore, consumer protection is briefly regulated by provisions included in Laws No. 2427
dated November 29, 2002, No. 2495 dated August 4, 2003 and No. 3076 dated June 20, 2005. By means of
Supreme Decree No. 29519 dated April 18, 2008 the current administration approved specific regulation
directed to protect consumers from price speculation.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

In Bolivia, advertising of alcohol and other products are subject to special regulations when broadcasted at a
schedule where children may be exposed (Code of Minors and Children). Additionally, there are specific
limitations regarding the advertising of pharmaceutical products and legal consultancy. Furthermore, the
advertising of tobacco in media has been specifically prohibited by Supreme Decree 29376.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Bolivia does not have an advertising self-regulatory body.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

When consider extending promotional incentives to staff in public institutions it is important to consider that
public staff is expressly prohibited by law to accept any gift or benefit from any person or entity. We highly
recommend the utmost caution when extending promotional incentives to public institutions.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

Bolivia has no formal disclosure requirements for promotional incentives.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Law 5.768/71 governs the free distribution of prizes as advertisement, especially through
sweepstakes/draws, coupons and/or contests. This law establishes that these promotions shall be
authorized by the Ministry of Finances. Furthermore, only the authorized company may enjoy the profit
achieved with the promotion. The authorization will only be granted if some requirements are fulfilled, such
as a precise indication concerning the destination of the financial results to be achieved with the promotion. If
the law is breached, some sanctions are applicable, such as fines and prohibition of realizing these sorts of
promotions for 2 years. This law is regulated by Decree 70.951/72, which provides that the deadline for the
delivery of the prize is up to 30 days, except in case of coupon prizes, which shall be delivered in the act of
the presentation of the coupon. Consumers Protection Code (Law 8.078/90) determines that any sort of
advertisement/promotion binds the advertiser to what it was promised. Furthermore, it forbids the delivery of
any products and/or the rendering of any services which were not previously required by the consumer.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

The Brazilian Advertising Self-Regulation Code ("CONAR”) establishes ethical guidelines to be observed by
every advertiser. This code specifically foresees that firearm advertisements shall not offer free gifts for the
acquisition of the product. Moreover, the already mentioned Decree No. 70.951/72 provides that medicines,
weapons, ammunition, fireworks, tobacco and alcoholic beverages shall not be subject to promotion by
means of free distribution of gifts.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Breaching CONAR’s guidelines will lead to a presumption of fault since CONAR is not an official agency and
its decisions are not legally binding but simply ethically binding. Therefore, although self-regulation does not
replace government and legislative regulation, it may be considered an ethical parameter which must be
observed, and Brazilian Courts have already recognized the Self-Regulation Advertising Code as an
interpretative tool for advertisements. Procedures before CONAR are quick and effective, although they do
not substitute, but only supplement, court decisions.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

The Administrative Improbity Law (Law 8.429/92) establishes that any economical advantage granted in the
form of gifts, resulting in an unlawful enrichment of a public employee in the exercise of his/her public
function, constitutes an act of administrative improbity, when the person who gives the present is somehow
interested in some act of the respective public institution. The sanctions applicable may be the restitution of



the goods or amounts given, loss of the public function, suspension of political rights, and payment of a fine,
amongst others. The Code of Conduct governs the acceptance of presents and free gifts, and, although
directed to public officials in a first place, it also applies to other public servants. Examples: (i) a director of a
public institution must not accept any presents to be drawn among public employees of such institution, even
if this director is not participating of the draw; (ii) if a public authority is invited for concerts, sport events etc.,
the invitation can only be accepted by institutional reason and if the ticket costs up to R$100.00
(approximately US$ 60.00). The rationale of the Code is to create a limited relationship between private and
public sectors. The Criminal Code, which foresees the crime of passive corruption, must apply if a public
employee accepts any undue advantage as a “gift”.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

The Code of Conduct establishes a difference between presents and free gifts. The acceptance of presents
given by a person or entity interested in some act of the public authority or institution is forbidden. The
existence of interest is determined objectively: (i) when the person/entity is under the regulatory jurisdiction
of the public institution; (ii) when there is personal/professional interest in a decision that may be rendered by
the public institution; (iii) when there is a commercial link between the person/entity and the public institution;
and (iv) when it constitutes a third-party interest, acting in representation of the person/entity mentioned
previously. The acceptance of presents is permitted under two circumstances: from a relative or friend, on
their own cost and expenses, and from foreign authorities, in the exercise of diplomatic functions. Free gifts,
on the other hand, are souvenirs given as a matter of courtesy or advertising, and their distribution is
permitted (i) if the cost of each souvenir does not exceed R$100,00 (approximately US$ 60.00); (i) if not
directed exclusively to a certain authority; and (iii) once a year, if given by the same person/entity.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Advertising in Canada is governed by a number of federal acts including the Competition Act, the Food and
Drugs Act, the Consumer Packaging and Labelling Act. In addition, each province or territory generally has
its own consumer protection legislation governing the sale of goods and services. Certain jurisdictions also
have a range of product-specific advertising codes such as those for alcohol and financial services.

A product or service offered “free” with the purchase of another product (e.g. a free gift or tie-in offer) must
be offered without hidden costs such as an increase in the cost of the product/service being purchased. The
offer must clearly state that the purchase of the other product is required to get the free product or service.
Similarly, where a bonus item is offered with the purchase of another item, (e.g. “Included”/'No Extra
Charge”/’Bonus”), the price of the purchased item should not be reduced if the purchaser refuses the bonus
item (nor can the price of the purchased item be increased by the cost of the “bonus” item).

Sweepstakes and contests are regulated by both the Competition Act and the Criminal Code. Under the
Criminal Code it is an indictable offence to dispose of property by any mode of chance alone. Thus, prudent
contest organizers require that a skill test be administered to potential winners, making the contest a game of
mixed chance and skill. Meanwhile, the Competition Act requires that one disclose certain minimum contest
details and not unduly delay the awarding of prizes. The Competition Bureau requires that the disclosures to
be made in a reasonably conspicuous manner prior to the entrant being inconvenienced or committed to the
contest.

In Quebec, the Act Respecting Lotteries, Publicity Contests and Amusement Machines also requires contest
sponsors to meet filing and bonding requirements for publicity contests open to Quebec residents.
Depending on the value of the prize and identity of the contest organizer, these may include registering the
contest rules, paying fees and submitting contest advertising prior to the contest’s launch, as well as
furnishing security to the Régie des alcools, des courses et des jeux based on the prize value available to
Quebec residents. At the end of such a contest, the organizer may also need to report the winners to the
Régie and account for any unawarded prizes.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Alcoholic beverage advertising is regulated through various provincial codes, licensing requirements, and
provincially run store advertising requirements.

For tobacco products, the Tobacco Act prohibits virtually all tobacco advertising/promotional activity with the
exception of “information” and “brand preference” advertising in publications or places where young people
are not permitted by law, and under certain conditions. No tobacco sponsorship (signage) advertising is
permitted. There are numerous other restrictions including the prohibition against offering/providing any
consideration direct or indirect for the purchase of a tobacco product including a gift to the purchaser or a
third party, bonus, premium, cash rebate or right to participate in a game, lottery or contest. Tobacco
packages must bear text and visual health hazard warnings.

Financial services industry advertising is also regulated at the provincial level through cost of credit
disclosure requirements and other consumer protection legislation.

Food, Natural Health Product, Cosmetic, and Drug advertising are all regulated by the federal Food and
Drugs Act.

In addition to industry section regulation, there are various advertising-related requirements imposed upon



transactions by virtue of their form. For example, telemarketing and other remote agreements are regulated
by various provincial statutes, and there are similar requirements for internet-based agreements.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Industry self-regulation supplements government and legislative regulation of advertising and promotion
incentives. Advertising Standards Canada ("ASC") is the advertising industry’s national self-governing body
in Canada. It pre-clears broadcast ads for food, natural health products, cosmetics, alcohol and children’s
advertising (and it preclears both broadcast and print ads for consumer drugs). It also administers the
Canadian Code of Advertising Standards, the Broadcast Code for Advertising to Children, Gender Portrayal
Guidelines and conducts confidential trade dispute hearings and responds to consumer complaints. The
Canadian Marketing Association also publishes a Code of Ethics that governs its members and provides an
industry standard. While self-regulation is generally an effective tool in Canada, government regulators will
get involved where the public interest merits intervention.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

Promotional incentives extended to staff in public institutions can pose a humber of legal issues in Canada.
For example, there are prohibitions on staff at public institutions accepting free gifts (including paid travel and
accommodation) in a number of jurisdictions that include various federal, provincial/territorial, and municipal
governments. There are also lobbying statutes at various government levels that require the registration of
all lobbying activities.

In Quebec, there is also a prohibition on advertising to children under the age of 13 (with few exceptions) and
school board approval is required for any in-school promotion.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

The Criminal Code contains a provision against "secret commissions”, which includes providing any reward,
advantage, or benefit of any kind to an agent or employee, as consideration for doing or not doing any act
relating to the affairs or business of the agent or employee's principal. In addition, there are various
procurement and conflict of interest requirements that exist in various jurisdictions and in various levels of
government.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Chile’s Tobacco Advertising and Consumption Law No 20,105, bans any kind of incentives in advertising or
promotion incentives for tobacco related products.

According to Article 35 of our Consumer Protection Law No 19.496, it is mandatory to inform consumers
about the rules and duration of any promotion or offer. The latter must be accomplished when the prize,
contest or draw is advertised by any means. Free gifts are permitted, except in circumstances strictly
prohibited by law (for example, tobacco related products for minors under 18 years old). It is a common legal
practice in Chile to register the regulations of a prize, contest or draw before a public notary, even though it is
not legally mandatory. Nevertheless, please note that by exclusively registering the regulations of a prize,
contest or draw before a public notary, a company would not be complying with Article 35 of our Consumers
Law. When a prize involves the opportunity to participate in a contest or draw, the prize advertiser must
clearly state the number of prizes and the deadline to collect the prize. The prize adviser must also inform
the public results of the contests and draws.

Tie-in offers, sweepstakes, rebates and other benefits are allowed, but they must follow the rules of
information contained in the Consumer Protection Law. However, please bear in mind that only a special law
may authorize individuals or institutions to provide lottery or sweepstake services, so this is a regulated
market. At this time there are only two institutions with due authorization to conduct such activities (lotteries -
sweepstakes) in Chile: Polla Chilena de Benificiencia (under regulatory body Decrete 120/60) and Loteria de
Concepcién (Law 18568). Individuals or institutions that don’t have this authorization are banned from
conducting the already mentioned activities.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

The Tobacco industry is regulated by Tobacco Advertising and Consumption Law N°20,105. According to
this law tobacco related products can only be advertised within a point of sale. Outside of these points of
sale, tobacco can be advertised exclusively using ads designed by the Ministry of Health. Tobacco related
products are also banned on the internet (.CL Chilean domain name) and on any broadcast issued by a
Chilean radio or television channel.

Advertisement of medicinal products is mainly regulated by Supreme Decree N° 1876/95 dated July 5 1995,
which contains the “Pharmaceutical Products Regulation”, and to a lesser extent by other bodies of Law,
such as Supreme Decree N° 404/83 dated November 2, 1983, which contains the “Stupefacient Regulation”;
and Supreme Decree N° 405/83 dated November 2, 1983, which contains the “Psychotropic Products
Regulation”.  Additionally, some dispositions of the Consumer Protection Law N° 19.496, the Unfair
Competition Law N° 20.169 and the Antitrust Law, Supreme Decree N° 211, may be applicable to some
advertising and promational practices involving medicinal products.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Industry self-regulation does not replace government and legislative regulation, but it does complement this
area. The self-regulating activity has been proved necessary and successful. The CONAR organization,
through its Chilean Code of Advertising Ethics, has become the lead agency in this area and its rulings and
guidelines are complied with by the industry and consumers, as well as received and recognized as a
valuable contribution to welfare of markets.



To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

Article 64 number 5 of Chile’s Constitutional Law that Regulates the Civil Service Administration, clearly bans
any form of promotional incentive directly targeted towards staff in public institutions.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

As explained in the answer to the first question, according to the Consumer Protection Law all the terms,
conditions and requirements related to a certain promotion must be clearly informed to the public.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Articles 14, 16, 23, 24, 31 and 32 of the Decree 3466 of 1982 establishes the responsibility of producers for
the advertising with promotional incentives in two (2) special cases: a) When advertising does not
correspond to the reality which is understood by the fact that the incentives offered are not granted to the
consumer in the opportunity indicated for it, or within the term by which this kind of advertising or commercial
propaganda is used or broadcasted, whenever the period for it was not determined and, b) When this type
of advertising, induced or might be induced to cause error to the consumer as to the price, quality or
suitability of the goods or services, which will be understood by the circumstance of that, simultaneously with
the offering of the incentives and even six (6) months after such offering was removed, the price of goods or
services increases, as well as when the quality or the suitability of the good or service are unfavorably
affected due to the incentive or concurrently with it. Free gifts and rebates are allowed. Tie-in offers,
sweepstakes, contests and other benefits are permitted but subject to some formal requirements that the
producer must comply beforehand.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical

industries in some countries)? Please name applicable statutes and self-regulatory codes.

Yes. Advertising for pharmaceutical products is regulated by the Decree 677 of 1995 and the Resolution No.
4320 of 2004; Homeopathic medicaments by Decree 3554 of 2004; Products of specific use by Decree 3636
of 2005; Food and Alcohol Beverages by the Laws 9 of 1979, 30 of 1986, 124 of 1994 and, also by the
Agreement 001 of 2006 from the National Television Commission (CNTV- for Spanish acronym); Tobacco by
the Law 30 of 1986 and the Agreement 001 of 2006 from CNTV; Advertising and promotional incentives
made by insurance companies, financial entities, pension funds and fiduciary societies must observe what
has been stipulated in the Articles 97 and 99 of the Decree 663 of 1993, as well as in the Chapter Six,
Section | of the “Circular Basica Juridica” of our Financial Superintendence. On the other side, our Self
Regulatory Code establishes special rules for some of the aforementioned topics such as tobacco,
cigarettes, alcohol, medicines, financial services, public services, health and advertising for persons under
age.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Please be informed that there is no industry self-regulation in advertising and promotion incentives in
Colombia.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

Promotional incentives for public employees are legally established to increase the levels of efficiency,
satisfaction, development and welfare of them in the performance of their work and also with the purpose of
contributing the effective compliance of the institutional results. The regulatory principles of this system are
equity, justice, synergy, impartiality, transparency and coherence and they always must be oriented to a)
create favorable conditions for the development of the work so that the labor performance can comply with
the objectives predicted and, b) recognizing the results of the performance of the best employee of the entity
in levels of excellence. Regarding the private employees, by virtue of the free willing principle, the entity can
establish all the incentives desired. Depending on what is determined as an incentive, its nature (legal or
extralegal) and the frequency in which it is caused, the incentives will be constituted as an integral part of the
salary.



Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

Regarding private employees, promotional incentives must be established expressly within the terms and
conditions of their labor contract. In relation to public employees, according to the Decree 1567 of 1998, the
Director of each public entity must create and execute annual incentives plans in conformity with the law.
Such plans should contain at least six (6) of the following non-pecuniary incentives: promotions,
assignments, commissions, scholarships for formal education, participation in special projects, publication of
works in national and international level, public recognitions for meritorious work, financial support for
investigations and, social tourism programs. As for pecuniary incentives, they will be assigned and
distributed among the best work teams of the entity and cannot exceed the amount of forty (40) minimum
legal wages. This depends upon the entity’s availability of resources.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Consumer Protection Law establishes that the advertising of any promotion or special offer must expressly
indicate the original price of the product, the new price or the benefit that the consumer will receive by
accepting the offer. Additionally, if the offer or promotion is subject to conditions or restrictions these must
be indicated in the advertising. Any information that may affect the purchase decision of consumers must be
expressly indicated.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Yes. The main products subject to specific regulations are: Alcohol, tobacco, pharmaceutical, financial
services, foodstuff. Each of these products have a specific regulation, either by Law or governmental
decree. In most of these cases all promotions and advertising must be previously cleared by a government
regulator.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Self regulation does not exist in Costa Rica. There have been some initiatives to establish a self regulation
system, but it's not in place yet. The only two exceptions are the tobacco and alcoholic beverages
industries, which both have self regulation codes, but there are no self-regulatory bodies.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

In public institutions these types of incentives are forbidden by the Law Against Corruption and lllicit
Enrichment of Public Servants. This Law establishes a high standard of ethical conduct that must be
complied with by all public servants, including the prohibition of any payment, gift, benefit or incentive to any
public servant. In private entities, however, these activities are not regulated by law, so they depend on the
contracts, policies, and standards of each company.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

If incentives are offered to the general public, they must comply with the principles of consumer protection
stated above. If they are done through the normal dealings among commercial entities, then they would
depend only on the standards of the companies involved. Customarily, some non-written ethical rules may
apply, like for example obtaining the consent from the employer before offering an incentive to an individual,
and others. However, no written body of Law or regulation would apply, other than general commercial and
contract Law.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

There is a Consumer Protection Law in Croatia. The one currently in force was enacted back in 2007 and
replaced the Consumer Protection Law of 2003. Promotional activities such as free gifts, tie-in offers,
sweepstakes, rebates and other benefits are generally allowed, as long as the awards are not of high value
and the awarding depends on an objective criterion. This however is not prescribed by the Consumer
Protection Law, but represents the standpoint of the Croatian Ministry of Finance as the authority in charge
of award games which on the other hand require special permissions.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

There are no special regulations for advertising and promotion incentives applying to certain industry sectors
only. There are special regulations for certain industry sectors such as food, alcohol, tobacco and
pharmaceuticals, but they do not refer to advertising and promotion incentives in particular.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

In Croatia self-regulation supplements government and legislative regulation of advertising and promotion
incentives. It is an effective tool. However, it is not specific depending on the industry, but it is generally
prepared and enforced by the advertising agencies associations, meaning that it mostly applies to all types of
industries.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

The approach in such case would depend to a certain extent on whether the promotional incentives come
from inside or outside the public institution. If coming from outside the public institution, this would generally
be forbidden. Certain code of conduct rules may apply too.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

In Croatia there are no explicit and prescribed disclosure requirements for promotional incentives. Some of
those principles might apply however in practice, especially before courts and other institutions.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Article 9 of the Danish Marketing Practices Act (MPA) states that any sales promotion campaign shall be
presented in such a way that the terms of offer are clear and easily accessible to the consumer, and the
value of any additional services is clearly indicated; part 3, MPA concerns consumer protection — article 9
sales promotion, article 10 trading stamps, article 11 sweepstakes and prize competitions; free gifts and tie-
in offers were made legal in the 2005 revision of MPA; sweepstakes are legal if not subject to purchase
requirements; rebates and other benefits are legal, but subject to certain restrictions in MPA.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Advertising and promotion incentives of foodstuffs and dietary supplements are regulated by the Foodstuff
Act; pharmaceutical products by the Medicines Act and self regulatory codes.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Self-regulation supplements government and legislative regulation of advertising and promotion incentives
and is in general an effective tool.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Consumer Protection Law (358-05) does not allow free gifts or other benefits when they are tied to a
purchase requirement or obligation. Also if a consumer has been granted a gift during a special offer, he/she
is not obliged to return it, if principal services / purchases are terminated.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Although there are special regulations for several industry sectors such as tobacco and health products,
there are no special rules for promotion incentives.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?
In the Dominican Republic there is no a self regulation tool.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

In the Dominican Republic we do not have express limitations and prohibitions for promotional incentives
extended to staff in public institutions.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?
In the Dominican Republic, procurement rules (340-06) induce some basic rules to avoid any unwelcome
exposure;
a. Public institution Management has to authorize the visit and clearly express who should
attend in their representation;
b. No confidential information or privileged technical information that can be perceived as an
advantage to other competitors during the visit — trip (Art. 66.1.1)
c. Limitation as much as possible any social or parallel event that is not necessary for the
business purpose of this visit is advisable.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

El Salvador, does not have an advertisement law, Nonetheless, several related legal statutes can be found.
The Commerce Code regulates unfair competition acts through advertisement, the Trademark Law regulates
unfair competition acts through the use or dilution of a third party trademark and the Consumer Protection
Law, regulates misleading advertising and prohibits comparative advertising.

The National Publicity Counsel, which is a non-governmental association formed by Advertising Agencies,
Media and Private Corporations has issued an Advertisement Ethics Code, which includes regulation on
misleading advertising, comparative advertising, and other related subjects.

Free gifts, sweepstakes, rebates and other benefits may be used as long a no unfair competition act is
made, no consumer protection regulatory is violated and Intellectual Property Rights are not infringed.

Tie-in offers, may be examined by the Superintendence of Competition upon request of a competitor as they
may be considered to be anti competitive behaviour.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Yes, certain industry sectors must comply with special regulations.

Pharmaceutical product advertising must have prior approval of the National Superior Health Counsel, which
is a part of the Ministry of Health.

The Health Code, in Art. 14, establishes the following:

“The counsel has the following attributions:
n) To prior to publication or diffusion qualify the advertisement of all products to be offered to the
consumers for the prevention or cure of sickness, promotion or re-establishing of health, preventing
the advertisement from omitting or exaggerating, providing inexact information, that may induce the
consumer to error or confusion in regards to the origin of the products, its components and
ingredients, its benefits or implications; avoiding the abuse on the good faith of the consumers or
their credibility.”
fi) To watch over and control the announcement to the public of professional services related to
health. “

Tobacco and alcoholic beverage advertisement is limited to certain types of publications and time slots in
national television programming by the Ethics Code of the National Publicity Counsel.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

The National Publicity Counsel, which acts as a self regulation entity, and has introduced regulation of
advertising and promotion incentives.

Government regulation is limited to certain areas of the commercial activity, and the National Publicity
Counsel Ethics Code, regulates specific aspects of the advertisement industry, such as comparative
advertising, advertising directed to under aged demographics, advertising fraud, security risks and accident



responsibility derived from advertising, etc.

Self-regulation is effective in El Salvador, the only setback that may be encountered in self regulation issues
before the Ethics Committee of the National Publicity Counsel, is in the fact that its decision are not
mandatory, and corporations which are not members of the Advertising Association, Media Association and
Advertiser Association, are not obliged to obey their resolution. On the other hand the National Publicity
Counsel, has as listed members all major radio and television stations and most of the printed advertising
industry, hence obtaining the strength to implement its decisions.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

The Government Ethics Law, prohibits any and all types of gifts to Government employees.

“Art. 6: The following are ethics prohibitions to the public servants:
To request, accept directly or through a third person, gifts, payments, fees or any other type of revenue, as
payment for the fulfilment of their office.”

Hence the paying for travel and accommodation costs on the occasion of conferences, personal
entertainment, hidden education sponsoring, sponsoring of school snacks for promotional purposes, would
be deemed unethical.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

The question does not apply to El Salvador.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

The Consumer Protection Act and the Unfair Business Practices Act govern advertising and promotion
incentives. The Consumer Protection Act applies to marketing directed to consumers where as the Unfair
Business Practices act applies to business to business marketing. Chapter 2 Section 5 of the Consumer
Protection Act prohibits sweepstakes (and other contest based on chance) in which consumers cannot
participate without buying a product. Giveaways, tie-in offers and other benefits are permitted provided the
value of the tie-in or benefit is disclosed in marketing. Rebates are also permissible but subject to time
limitations.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Advertising of medical products in Finland is governed by the Medicines Act and the Medicines Decree. The
Finnish Code for the Marketing of Medical Products issued by Pharma Industry Finland (PIF) contains
detailed provisions on marketing of medicinal products, complementing the statutory legislation. The PIF
Code has been drafted and implemented by the representatives of the pharmaceutical industry. All
members of PIF (which includes in practice all major players in the pharmaceutical industry in Finland) have
undertaken to comply with the PIF Code and therefore it represents the generally accepted code of conduct
of the industry.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Industry self-regulation does not replace but supplement legislative and regulatory rules in connection with
industry specific circumstances. Self-regulation is quite effective in the pharmaceuticals sector in terms of
speed and depth of enforcement.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

In Finland, bribery of government officials is prohibited by Chapter 16, Section 13 of the Penal Code. The
promising, offering or giving to a government official, or to another person, a gift or another benefit, the
purpose of which is to influence or attempt to influence the activities of said government official while in
service. Bribery is also prohibited in the private sector. According to Chapter 30 Section 7, promising, giving
or offering to a person, or to another person, an unjustifiable benefit with the intention to get the person in
his/her work or assignment to favour the person given the benefit or another party, is also prohibited. For the
pharmaceutical sector the PIF Code sets forth guidelines regarding what is acceptable sponsoring,
hospitality and representation.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

There are no direct formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form requirements,
adequacy of consideration granted for a service).
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

French law dated January 3, 2008 amended the French Consumer Code and added additional references to
the previous “misleading advertising” concept.

There is now a general notion of “commercial practices” (instead of the reference to the concept of
“advertising”) which should:

- not be unfair (this notion contains both the reference to the positive acts of “misleading commercial
practices” and the passive acts, which are notably the fact to voluntary hide an information to the
recipients);

- nor aggressive (which is defined as the repeated and insistent requests or the use of a moral or
physical constraint which can corrupt the (i) choice of the consumer, (ii) his/her consent or (iii) impede
the exercise of his/her rights.

The law of May 21, 1836, recently amended by the law of March 9, 2004 prohibits the games of chance (e.g.,
sweepstakes) which present the four criteria (exhaustive list): a public offer, the hope of a gain, the role of
chance (contrary to a contest) and the financial contribution.

Contests, tie-in offers, rebates, free gifts and other benefits are allowed subject to the compliance with the
French Consumption Code and other public order rules (for instance, the prohibition of the offer, as a gift, of
alcoholic beverages or weapons...etc).

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

The advertising/promotion of tobacco products and alcoholic beverages is strictly regulated by the French
Health Code, which notably limits the media used to promote such kind of products and prohibits their offer,
as a gift, to the minors.

In addition, the advertising/promotion of other specific products is regulated by the French Consumption
Code. For instance, the advertising of food destined for children under 4 months (“préparation pour
nourisson”) is only allowed in the press (written press) destined for health professionals. Samples should not
be freely distributed to the public and the promotional operations are prohibited.

The French advertising self-regulatory body (Bureau de Vérification de la Publicité, BVP") also issued
Recommendations in connection with certain industry sectors (for instance, the Recommendations destined
for advertising of alcoholic beverages, the health and beauty products, the motor vehicles...etc).



Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?
Industry self-regulation does not replace but supplements the legislative and regulatory rules. Self-regulation
is an effective tool in France, insofar as the BVP:
- (i) encourages agencies, advertising medias and advertisers to become members of BVP,
- (ii) regularly issues sets of rules called Recommendations which draw the outlines of the loyal
advertising in a large number of specific areas and
- (iii) tries to promote its Recommendations as much as possible, notably by attending conferences,
drafting newsletters on its website (a part of its web site is easily accessible to the public, while another
part of the web site is reserved to the professional members).

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

The offer of promotional incentives to people working in the public sector (the civil servants) may raise the
issue of the corruption which is prohibited by the French Criminal Code.

The French Health Code also prohibits the offer, by the companies manufacturing or selling medicines
products, of advantages in kind or money to health sector’ professionals.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?
The offer of gifts, by a company, to the employees of another company, has to comply with:
- (i) the regulation governing advertising and promotion (for instance the prohibition of the financial
contribution in the case of games of chance),
- (ii) the general rule of the prohibition of the unfair competition,
- (iii) the general prohibition of the abuse of a dominating position,
- (iv) the tax rules (the gift is likely to be considered are benefits subject to the income tax to be paid
by the beneficiary), and
- (v) the social contributions rules (the gift is likely to be considered as an indirect revenue subject to
social contribution to be paid by the company offering the gift, in the event this company can be
regarded as the employer of the beneficiary of the gift (i.e., if there is a subordination’s relationship
between them).
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Section 4 (1) Law Against Unfair Advertising of 3 July 2004 restricts advertising and promotion that has
excessively persuasive effects. Section 4 (6) protects consumers against purchase requirements in the
context of sweepstakes and contests. Free gifts are permissible (except in circumstances specifically
prohibited in industry self regulatory codes). Tie-in offers, sweepstakes, rebates and other benefits are, in
principle, permitted but subject to certain limitations of the Law Against Unfair Advertising.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Excessive persuasion of potential customers can be an issue of criminal offense (any form of bribery,
corruption, payola and schmear (passive and active) as governed by Sections 239, 331 to 334 Criminal
Code). Promotions involving certain kinds of customer benefits in a procurement or purchasing environment
are tested against principles of criminal law and self-regulatory codes aiming at the prevention of corruption
and excessive purchasing inducement, particularly in the health products and pharmaceutical industry. Some
industry sectors (i.e. insurance companies in respect of insurance sales) restrict excessively inducing sales
promotion by means of in-house compliance rules. Promotion and advertising in the health products industry
is regulated by the Law Concerning Advertising of Health Products of 11 July 1965, as amended. Major
pharmaceutical industry associations impose specific restrictions by means of their self-regulatory codes,
dealing with specific issues arising in the given industry sector.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Industry self-regulation does not replace but supplement legislative and regulatory rules in connection with
industry specific circumstances. Self-regulation is quite effective in terms of speed and depth of enforcement,
supplemented by regular court procedures. Self regulation debates and programmes have developed
specific guidelines and principles.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

Any kind of benefits granted by businesses to the staff in public institutions, and — to a lesser degree —
private employers, are strictly regulated and subject to certain principles (code of conduct rules) such as (i)
the requirement of “separation” of benefits from sales and procurement, (ii) the principle of “transparency and
employer authorization”, (ii) the principle of “documentation”, as well as (iv) the rule of “equivalence” (balance
of values in service and consultancy agreements in order to avoid hidden benefits and dependence /
obedience). .

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

In Germany, the above code of conduct rules (“separation”, “employer consent/transparency”,
“documentation” and “equivalence”) have been developed in discussions between the industry and public
institutions in order to cope with the dependence and subjection effects of certain promotion activities in the
public sector. Increasingly, these rules also protect the independence of employees in the private sector.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

In the context of Greek Law, there is no specific regulation governing advertising and promotion incentives;
these being regulated by the provisions of Greek Laws of Unfair Competition (Law no 146/1914) and of
Consumer Protection (Law no 2251/1994). Article 9 of Greek Consumer Protection Law restricts all
commercial practices leading to unfair, misleading, excessively tempting and highly persuasive advertising.
According to relevant Greek case law, promotion incentives are, in principle, permissible, unless certain
conditions are met, such as: the value of the promotional incentive is extremely high compared to the value/
price of the main product, the promotional incentive is unprocurable in the market or the promotional
incentive is misleading in relation to consumer’s consideration regarding the “real” price of the product sold.
In consequence, free gifts, sweepstakes and other benefits are, in general, permitted, though subject to
certain limitations provided by several provisions of Greek laws.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Certain industry sectors are subject to special regulations governing promotion and advertising. Tobacco
advertising is subject to specific limitations provided by the Decision of the Ministry of Financial Affairs no
1591/1989 while the advertising of certain pharmaceutical products is totally prohibited according to Greek
Medicine Law no 1316/1983. Similarly, restrictions are being imposed on the advertising and promotion of
agricultural and farming medicines, in accordance with the provisions of Law no 2538/1997. Radio and TV
advertising is specially regulated by the provisions of Law no 2328/1995 and is, in practice, controlled by the
National Radio and TV Council (Law no 2863/2000). Most importantly, the Greek Advertising and
Communication Association (EDEE) has issued and implements the Greek Advertising and Communication
Code which is in conformity with the rules of the International Chamber of Commerce.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

In Greece, self — regulation actually supplements government and legislative regulation of advertising and
promotion incentives, thus being an effective tool by developing specific guidelines and principles.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

According to Articles 235 and 236 of Greek Criminal Code, any form of bribery (passive and active)
constitutes a criminal offence which is punished with imprisonment of at least 1 year. In this context, it is
prohibited to grant benefits/ retributions to public officers, should the benefits relate to the officers’ duties/
course of action. The conduct of civil servants is also governed by the provisions of the Greek Code of
Conduct of Civil Servants. Responding to the query whether the sponsoring of certain products is permitted
in a public institution (p. ex. school), besides the above Laws, the provisions of the relevant Regulations of
Supplies are also applicable.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

There are no formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings etc). Greek Courts, have, nevertheless, adopted, in several promotion
and advertising cases, the rules of “separation” and “transparency” of promotional incentives.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Advertising and promotional incentives are regulated by several Acts of the Parliament, such as Act no. LVIII
of 1997 on Business Advertising Activities, Act no. LVII of 1996 on the Prohibition of Unfair and Restrictive
Market Practices and Act no. XXXIV of 1991 on Gambling.

Free qift, tie-in offers, sweepstakes, rebates and other benefits are permitted as an accepted marketing tool,
however it is forbidden to use promotion incentives that unjustifiably restrict the consumer’'s freedom of
choice: promotions should not create circumstances which make it substantially more difficult to objectively
assess the actual worth of goods or a discount and to compare goods or offers with other good or offers.
Discounts must clearly and plainly state to which product the discount pertains, as well as the period or
duration for which it is offered, or that it is offered from a specific date or for as long as such a product is
available.

Draws, gift draws and scratch cards fall under the scope of the application of the Organization of Gambling
Act, no. XXXIV of 1991 and Decree of the Ministry of Finance no. 25/1991. In general, draws may only be
conducted with a permit (but there are exceptions) while gift draws are subject to reporting obligations. It is
not permissible to organize promotions with the use of scratch cards (coupons where after removing the
cover, the participant finds out that he or she has won a prize, or that he or she is entitled to receive a prize
or that he or she “has not won”).

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Some Industry sectors are subject to special regulations. The advertising of tobacco (including any indirect
advertising) and of prescription-only medicines is prohibited by law (Act no. LVIII of 1997 on Business
Advertising Activities). There are restrictions applicable to the advertising of alcohol products, financial
services products and advertising to children (Act no. LVIII of 1997 on Business Advertising Activities and
Act no. CXII of 1996 on Credit and Financial Institutions).

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Self-regulation supplements government and legislative regulation of advertising and promotion incentives.
The leading self-regulation organization is the Hungarian Advertising Association (MRSZ), a national
tripartite organization (comprising advertising and media agencies, local advertising services, television and
radio broadcasters, leading newspapers and magazine publishers and major marketers) created in 1975.
Self-regulation is an effective and respected tool in Hungary and its role is acknowledged by Hungarian law.



To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

There aren't general regulations regarding promotional incentives extended to staff in public institutions but
there are specific regulations regarding some sectors (I.e. medical doctors) and bribery is a criminal felony
punishable by imprisonment between 1 and 8 years.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

There aren't general regulations requiring formal disclosures.



INDIA

Mr. Sharad Vadehra

KAN AND KRISHME

B-483, KNK House, Meera Bagh, Paschim Vihar,
New Delhi-110063

Telephone: +91 11 45570275, 45570276

Fax: +91 11 42334002, 42334003

Email : knk@kankrishme.com

Website: www.kankrishme.com

KAN&
KRISHME

.../?l‘f(lf'l!{'!}(.i al r—a{:’.ﬂu

Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Advertising communication is a mix of arts and facts subservient to ethical principles. In order to be
consumer-oriented, advertising must be truthful and ethical. It should not mislead the consumer. If it so
happens, the credibility is lost.

Monopolies and Restrictive Trade Practices Act, 1969 - Section 36 A of the Act deals with:

All business promotion schemes announcing ‘free gifts’, ‘contests’, etc. where any element of deception is
involved is considered Unfair Trade Practices under the Act; Parle’s mango drink ‘Maaza’ gave the
advertisement of Maaza mango and the MRTP issued a notice against Parle Exports Pvt. Ltd. The
advertisement implied that the soft drink was prepared from fresh mango while actually preservatives were
added to it. The company had to suspend production pending enquiry.

The Consumer Protection Act, 1986 deals with pricing issues and states that it is a criminal offence to give
misleading indication of price of any goods, service, accommodation, or facility to consumers. A breach of
this Act is a criminal offence not only does a company risk being fined on a corporate level, but also any
consenting or conniving directors or managers, or any other persons in positions of responsibility involved,
risk personal fines and/or imprisonment.

As regards free gifts, tie-in offers, sweepstakes rebates and other benefits are permissible subject to certain
limitations. Broadly the following statues in India deal with such matters:

1. Consumer Protection Act, 1986

2. The Lotteries (Regulation) Act, 1998
3. Copyright Act, 1957

4, Indian Penal Code, 1860.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Drug and Magic Remedies (Objectionable Advertisement) Act, 1954 — This Act has been enacted to
control the advertisements of drugs in certain cases and to prohibit the advertisement for certain purposes of
remedies alleged to possess magic qualities and to provide for matters connected therewith.

In Hamdard Dawakhana v. Union of India the Supreme Court was faced with the question as to whether
the Drug and Magic Remedies Act, which put restrictions on the advertisements of drugs in certain cases
and prohibited advertisements of drugs having magic qualities for curing diseases, was valid as it curbed the
freedom of speech and expression of a person by imposing restrictions on advertisements. The Supreme
Court held that, an advertisement is no doubt a form of speech and expression but every advertisement is
not a matter dealing with the expression of ideas and hence advertisement of a commercial nature cannot
fall within the concept of Article 19(1) (a).

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

In India the advertising agencies have formed an association called the Advertising Agencies' Association of
India (AAAI) which also has a governing board called the Advertising Standard Council of India this council
has adopted a code for Self-Regulation which has been drawn up by people in professions and industries in
or connected with advertising, in consultation with representatives of people affected by advertising, and has



been accepted by individuals, corporate bodies and associations engaged in or otherwise concerned with the
practice of advertising, with a view to achieve the acceptance of fair advertising practices in the best interest
of the ultimate consumer. It is definitely to a great extent an extent an effective tool.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

In India promotional incentives i.e. paying for travel and accommodation costs on the occasion of
conferences, personal entertainment, hidden education, sponsoring, sponsoring of school snacks for
promotional purposes extended to staff in public institutions are regulated by the code of conduct rules
formed by the institutions themselves. Industries have their own standards and regulations, especially the
financial services field. Some states outright forbid the use of incentives in certain industries or in certain
circumstances.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

There are no such requirements in India.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Advertising and Sales Promotions are generally governed by the Consumer Protection Act, 2007 which deals
with misleading or fraudulent advertising and consumer protection issues. In addition there are a number of
self regulatory codes such as the Advertising Standards Authority of Ireland (ASAI) Code on advertising and
marketing practices and the Broadcasting Commission of Ireland Code on broadcast advertising and code
on advertising to children. The ASAI Code is followed by the majority of advertisers and would also deal with
free gift promotions or other offers. ‘Sweepstakes’ often fall within the definition of a lottery under Irish law
and can be governed by the Gaming and Lotteries Acts, 1956-1986.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.
Aside from the legislation detailed above there are various industry specific codes and legislation. For
example:
e Financial Products and Services are governed by the Irish Financial Services Regulatory Authority’s
Code of Practice and separately by the Consumer Credit Act, 1995.
e Pharmaceutical Products (including health and beauty products) are governed by the Medical
Preparations (Advertising) Regulations 1993 regulated by the Irish Medicines Board.
e Alcohol advertising is regulated by a voluntary code of practice monitored by the Alcohol Marketing
Monitoring Body which commenced in 2006.
e Tobacco advertising is governed by the Public Health (Tobacco) Amendment Act, 2003

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

It supplements it. For example the ASAI self regulatory code would be seen as an effective tool as it is
adhered to by the majority of the advertising and promotions industry and the Consumer Protection Act, 2007
allows Judges to have regard to voluntary codes of practice which might be relevant when hearing a case.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

This would not be a common problem in Ireland although some bodies such as the Irish Heart Foundation
has voiced concerns in the past about promotions of certain snacks for children in schools. There is no
current legislation governing the issue.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

No there are no formal disclosure requirements or registration requirements for promotions.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

The Consumer Protection Law - 1981 (“CPL"”) and its Regulations, inter alia, govern advertising and
promotion incentives. The Minister of Industry and Commerce, empowered by the CPL, may set regulations
related to consumer protection. With these statutory powers, the Minster has enacted several regulations,
such as Consumer Protection Regulations (Advertisements Targeted at Minors) - 1991.

A large percentage of advertising is broadcasted on television. The Second Television and Radio Authority
Rules (Television Advertising Ethics) - 1994 and the Communication Rules (Bezek and Broadcasting)
(Advertisements, Services and Sponsorship Broadcasting on Designated Channels)-2004, set specific rules
and guidelines on advertising and various types of promotion incentives.

Free gifs, tie-in offers, rebates and other benefits are generally allowed, subject to qualifications and
restrictions. Sweepstakes, unauthorized games and Gambling are generally outlawed by the Israel Penal
Law - 1977. However the Minister of Finance is empowered to authorize certain types of
sweepstakes/draws. In accordance to these powers, he permitted certain types of draws, via an
“Announcement of a General License to Conduct Draws for Commercial Advertising/Promotion”.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.
Some sectors such as financial service providers (namely banks), tobacco and alcohol advertisers, lawyers,
doctors and pharmaceutical companies, are subject to specific laws and regulations or specific
obligations/restrictions within general laws, such as the Consumer Protection Law - 1981 (“CPL").

Obligations by banks towards consumers and codes of conduct are governed by the Banking Law
(Licensing) - 1981 and rules derived from this law. The Banking Rules (Costumer Service) (Advertisements
Targeted at Minors) - 1995 set a detailed list of restrictions relating to bank advertisements and incentives.

Advertising of medicinal products in Israel is governed by a combination of laws, regulations and ethical
codes. Though the CPL and some of its regulations do not specifically mention pharmaceutical
advertisements, they outline general consumer protection restrictions which include restrictions relating to
the sale and advertisement of pharmaceuticals. The CPL prohibits misleading consumers as to the quality
and substance of goods and services, which is often the case with “miracle” beauty and health products.
The Pharmacists Ordinance - 1981 and its derived Pharmacists Regulations - 1986, inter alia, set regulations
relating to pharmaceuticals, their production, marketing, advertising and promotional incentives.

Tobacco advertisements are governed by The Restriction of Advertising Tobacco for Smoking Law - 1983
and alcohol advertisements are, inter alia, governed by the Consumer Protection Regulations
(Advertisements Targeted at Minors) - 1991, which prohibit encouraging minors to drink intoxicating
beverages.



Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

The major self regulating bodies in the fields of advertising and promotion incentives are the Second
Television and Radio Authority and the Cable and Satellite Counsel. The former body relates to
advertisements on private television and radio stations (in contrast to state/national stations) and the latter
body relates to advertisements on private television broadcasted through cable and satellite. However,
these bodies are not industry self regulating bodies. Industry self regulating bodies do not play a significant
role in the fields of advertising and promotion incentives and by no means replace government and
legislative regulation. Though to a certain extent, they may supplement legislative and regulatory rules.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

Promotional incentives to staff at public institutions, though not specifically outlawed and existent in Israel,
may be problematic in certain situations. In this context, it should be noted that according to Section 290(a)
of the Israel Penal Law - 1977, “a public servant who accepts a bribe in return for an action related to his
position, shall be liable to seven years imprisonment or seven years and a fine of ten thousand Liras”.
Section 293 states that a bribe need not be in the form of money, rather, may also take the form of money
equivalent or a benefit, if the bribe was given to induce or to result in favouritism or prejudice. Pursuant to
Section 291, the bribe provider is also liable to penalties prescribed by the Penal Law. The above sections
demonstrate that incentives targeted at staff in public institutions, in certain circumstances, may be
problematic to both the incentive provider and receiver.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

The Consumer Protection Law - 1981 (“CPL") sets general rules designed to protect consumers against
misrepresentation and deception, which are relevant to promotional incentives. Additionally the CPL has
specific rules which demand full disclosure of the goods within the promotion. Promotional incentives via
draws, are governed by the “General License to Conduct Draws for Commercial Advertising/Promotion”. The
General Licence sets strict disclosure demands relating to, inter alia, the promotion organizer(s), the
promotion framework, rules and prizes.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

There is no Consolidated Act on advertising; sector regulations do apply, one of them (Presidential Decree
no. 430 of 2001) governs ‘sales promotions’ and specifically prize contests and premium operations. Sales
promotions are subject to certain legal and administrative requirements, have to grant free entry and equal
conditions to all participants and may not alter fair competition in the market. Free gifts are admitted as long
as they consist in items of minimum value (no exact or legal definition available, assessment on a case-by-
case basis).

Italy has adopted a ‘Consumer Code’ (Legislative Decree no. 206 of 2005, amended by L.D. no. 146 of
2007) applicable to B2C relations and containing provisions on misleading and unfair practices. The Code
considers as ‘aggressive’ any commercial practice, apt both, to limit consumers’ free choice or purchase
behaviour as well as to induce them into commercial decision, which they wouldn’t have taken otherwise;
among others are considered as unduly ‘aggressive’ all practices: (a) delivering the impression that
consumers should not leave commercial premises without a purchase, (b) involving visits at consumers’
private home against their will, (c) resulting in repeated unsolicited e-mails, phone calls, faxes or use of other
means of distance communication, (d) steering children to exercise their pester power against parents in
order to induce them to purchases.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Sector regulations do apply for:

- Alcoholic Beverages (Law no. 283/1962 and L.D. no. 109/1992 - special provisions for advertising in
Radio, TV, Audio and Videotext services),

- Tobacco products (covered by a general, strict ban originating from Law no. 165/1962, confirmed through
Law no. 52/1983),

- Cosmetics are subject to specific regulations (contained in Law no. 713/1986 and L.D. no. 126/1997),

- Food Supplements and Dietetic Products also face restrictions (set by: Legislative Decrees nos. 111/1992,
109/1992, 169/2004),

- Financial Products and Services are regulated by the Consolidated Acts on banking, financial brokerage
and investment services,

- Pharmaceuticals: no advertising or free distribution to the public is allowed (L.D. no. 541/1992) for products
subject to medical prescription, special requirements and limitations are set as to advertising for OTCs.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

In Italy there is one general industry self-regulation Code for (formerly advertising now) commercial
communication, which is binding to all those adhering to the system and becomes applicable through a
standard clause inserted by members in their contracts with clients. The system does not cover specific
industry areas and is not structured according to advertising techniques or means of diffusion: relevant is the
category the adhering member is in. Currently the system covers basically Radio, TV and print advertising.
The Federation of Web Operators has recently joined the advertising self-regulation system and therefore
adopts the Code. This system has been in place for over 40 years and is quite effective (even though it's
exclusively based on a contractual agreement).



Additional self-regulations do exist (governed by special ethic codes) with respect to:

- Minors and TV programs (this code contains provisions on advertising) ,

- Internet and Minors (this code, even if not directly dealing with advertising, may become relevant via the
obligations on content control),

- 'premium services' delivered by Mobile providers (but this code is primarily focused on protection of
minors).

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

A highly critical issue: the contracts of Public Administrations’ / Institutions’ employees as well as the
respective area agreements establish an exclusivity principle and prohibit any outside interference; hidden
promotions or sponsorships are out of question and would be considered — if discovered — as a serious
infringement; any initiative would require in-advance authorization from the employer; reimbursement would
usually go to the Administration, which takes care of employees’ travel expenses.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

In the private sector sales promotions (and specifically prize contests and premium operations) may be
targeted to third parties’ employees, but are supposed to not interfere with the fidelity principle, governing the
employer-employee relationship; in addition, in most cases prizes/premiums would be considered as part of
employees’ remuneration and would therefore result subject to income tax (forcing the employer to perform
as a withholder); therefore it's absolutely advisable to seek for employers’ in-advance consent.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

In Korea, the Monopoly Regulation and Fair Trade Law (“FTL") prohibits the unfair solicitation of customers,
such as by offering excessive gifts, which may impede or harm merits-based competition in the market. The
“Natification on the Types of and Criteria for Unfair Business Practices relating to the Offering of Gifts”
(“Notification”) issued by the Fair Trade Commission (“FTC") provides detailed guidelines on such unfair gift
offerings. In addition, there are industry-specific statutes which contain certain provisions that may prohibit
or restrict advertising and promotion incentives (below). Under the FTL/Natification, free gifts, bonuses, tie-
ins, merchandise coupons, sweepstakes, rebates/refunds, and other discounts may constitute illegal
anticompetitive practices, if they are found to confer disproportionate or unfair economic benefits to
customers, or if construed as an abuse of market dominant position (in rare cases), among others.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Advertising or promotion incentives by means of gifts, sweepstakes, etc, in the individual industries such as
food, medicine, processing of livestock, tobacco, or alcohol, etc. are regulated by the following statutes: Food
Sanitation Act, Pharmaceutical Affairs Act, Processing of Livestock Products Act, Tobacco Business Act, and
National Health Promotion Act, etc. Further, enterprisers or enterprisers' organizations may create a "fair
competition code" or "self-regulatory code" voluntarily and request the FTC to examine whether such code
violates statutory prohibitions against unreasonable inducement of customers or unfair advertising under the
FTL and the Fair Statement and Advertising Act, respectively.

At present, there are 8 fair competition codes (issued by the Korean Hospital Association, Korea Department
Store Association, Korea Pharmaceutical Manufacturers Association, Korean Association of Pharmaceutical
Wholesalers, Korean Research-Based Pharmaceutical Industry Association, Korea LPG Industry
Association, Korea Newspaper Association, and the Korea Dental Technologists Association) and 7 self-
regulatory codes (issued by the Korea Cosmetic Industry Association, Korea Pharmaceutical Manufacturers
Association, Korean Research-Based Pharmaceutical Industry Association, Korea Optometric Association,
Korea Film Industry Cooperatives Federation, Korea Alcohol & Liquor Industry Association, and the Korea
Bed Association) that have been approved by the FTC.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Self-regulation supplements, but does not replace, Korean laws and regulations on advertising and
promotion incentives, and can often serve as an effective tool in terms of overall efficiency, time, and
adaptiveness to the particulars of a given industry. Also, enterprisers’ organizations promote and encourage
self-regulation by and among their members in accordance with both legislative and industry codes.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

Any benefits granted to public officials are strictly regulated under the following laws and regulations: the
Korean Criminal Code, the Act Concerning Aggravated Punishment of Specific Crimes, the Act Concerning
Aggravated Punishment of Specific Economic Crimes, the Anti-Corruption Act and the Code of Conduct for
Public Officials. For example, the Code of Conduct for Public Officials prohibits a public official from
receiving any cash or cash equivalent, real estate, gift and/or entertainment from any interested persons
within his/her sphere of control in the course of executing his/her public duties, except as otherwise
specifically permitted.



Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

Pursuant to some fair competition codes, member enterprisers may be obligated to report certain types of
promotional activities to their respective associations.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

The law relating to commercial practices, unfair competition and comparative advertising dated 30 July 2002
regulates certain persuasive commercial practices such as sale at a loss, bargain sales, clearance sales as
well as misleading advertising, comparative advertising, commercial sweepstakes and promotional games.
Chain selling such as snowball selling or tie-in selling is prohibited. Free gifts and cross-merchandising are
permitted unless misleading consumers. Furthermore, door-to-door sales, street trading and order solicitation
are, as a rule, prohibited by the amended law concerning door-to-door sales dated 16 July 1987.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

The law against tobacco of 11 August 2006 forbids advertising in favour of tobacco. Advertising concerning
alcohol is permitted in Luxembourg without restrictions, except as for TV advertising which is subject to
additional requirements (such as not aiming specifically at minors or not linking the consumption of alcohol to
enhanced physical performance or to driving for instance). Advertising to the public of prescription only
medical products is prohibited. The advertising of other medical products is regulated by the amended
Luxembourg Regulation relating to the placing on the market of medical product of 15 December 1992 and
also by the Luxembourg Regulation concerning TV advertising dated 5 April 2001. Advertising in favour of
food is regulated by the Regulation concerning food labelling and advertising of 14 December 2000. The
amended law of 5 April 1993 relating to the financial sector prohibits the Luxembourg bank to advertise the
modalities of functioning of their compensation system. The deontological Code of the Association of
Luxembourg Banks and Bankers (ABBL) contains additional rules such as the obligation not to use the
Luxembourg taxation rules and the banking secrecy as a commercial argument for instance.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Industry self-regulation does not replace national regulation of advertising and promotion but supplement it.
Self-regulation cannot be considered as an effective tool in Luxembourg, except may be as for the financial
sector.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

Promotional incentives to staff in public institutions are not recommended in Luxembourg. They may be
considered as active and/or passive corruption which is criminally sanctioned by articles 246 to 249 of the
Luxembourg Criminal Code. By the law of 23 May 2005, Luxembourg has also introduced the prohibition of
corruption in the private sector (articles 310 and 310-1 of the Luxembourg Criminal Code). Restrictive rules
relating to donations and gifts in favour of health practitioners laid down by the amended Luxembourg
Regulation relating to the placing on the market of medical product of 15 December 1992 the should also
apply to doctors working in public institutions.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

There is no legal whitewash procedure for promotional incentives to staff in public institutions or in the private
sector. The deontological code of the Association of the Luxembourg Banks and Bankers (ABBL) states that
banks should implement rules concerning promotional incentives in order to maintain the independence and
the integrity of their employees but this cannot be really considered as formal disclosure requirements.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

In Malaysia, advertising and promotion is regulated by the Malaysian Communications and Multimedia
Content Code which serves as a guideline in ensuring good practice procedures and acceptable standards
of ethics which are disseminated to the public. Part 3 of the Content Code provides for advertisements to be
depicted in ways so as to refrain from misleading or misrepresenting consumers through means of
exploitation, exaggeration and advertent omission of information. The Consumer Protection Act 1999
provides a detailed framework on product safety and reliability with emphasis on selected areas of the law,
which are not provided for under existing statutes. Part | of the Act provides for Misleading and Deceptive
Conduct, False Representations and Unfair Practices. With regard to free gifts, rebates and other benefits,
kindly note that the Content Code and Section 14 of the Consumer Protection Act 1999 provides that
consumer liability for any costs which may be incurred must be made clear and expressed on all materials
featuring the offer. An offer should be described as free only if consumers pay no more than the current
public rates of postage, actual cost of freight or delivery and costs, including incidental expenses, of any
travel involved if consumers collect the offer. Advertisers should make no additional charges to consumers
for packing and handling.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Some of the industries which require special regulations in terms of product advertising include:

e Commercials on Medical Products, Treatments and Facilities

Advertisements on medicines, remedies, appliances, skill and services relating to diagnosis, prevention
and treatment of diseases or conditions affecting the human body are regulated by the Medicine
Advertisements Board of the Ministry of Health.

e Pesticide Advertisements

Advertisements on pesticides are governed by the Pesticides Act 1974, which is under the authority of
the Pesticide Advertising Board of the Ministry of Agriculture.

e Food & Drinks

Advertisements on food and beverage articles, which have therapeutic or prophylactic claims, are
subject to prior screening. These advertisements are governed by the Food Act 1983 and Food
Regulations 1985.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Malaysia like many jurisdictions practices self-regulatory procedures in ensuring that all broadcasts are in
compliance with our local code of ethics. A system of self regulation compliments and supplements both
governmental and legislative control as it is a more cost effective and efficient way of addressing issues
relating to breach if compared to having to bear the costs of court proceedings and heavy fines.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

Promotional incentives extended to members of staff in public institutions are strictly prohibited in Malaysia.
The act of bribery is sanctioned by the Anti Corruption Act 1997 and Penal Code which provides that it is an
offence under Section 11 to accept or obtain or agree to accept or attempts to obtain from any person for
himself or for any other person any form of gratification or reward for doing or forbearing to do any act in



relation to his principal affairs or business. Section 16 of the Anti Corruption Act provides that a person
found liable of such an offence may be imprisoned for a term of not less than 14 days and not more than 20
years or fined not less than five (5) times the sum or value of the gratification (in instances it may be valued)
or charged RM 10,000 whichever is higher.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

There are no formal means of disclosure for obtaining promotional incentives to members of staff in the
public sector in Malaysia.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Advertising is governed by Mexican Official Standards depending on the matter, and by the Federal
Consumer Protection Law. All benefits mentioned are fully regulated as well.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Medication, Alcohol, Tobacco, Pet Food, etc. are subject to special regulations. The Federal Sanitary Law,
The Federal Animal Sanitary Law, and the CONAR Ethics Code are involved.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Self regulation supplements government regulations. The self regulation decisions are considered as strong
evidence during litigation; therefore, self regulation is an effective tool.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

Those kinds of promotions should be taken with care, since the government employees have a limit to the
value for gifts and prizes they are permitted to accept.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

The formal disclosure requirements for promotional incentives must arise from a contractual basis.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Incentivised promotions are only permissible in New Zealand if they do not breach the Gambling Act 2003
(the “Act”). The Act prohibits promotions where consideration is payable to enter and/or participate and the
outcome is based on chance. Free gifts are therefore permissible while sweepstakes are prohibited (except
where a license is obtained or the form of sweepstake meets certain specific criteria).

In general, excessive incentivisation is usually associated with high profit goods such as prescription drugs,
tobacco and alcohol. In New Zealand, the Government operates under a bulk buying arrangement for
approved, subsidised drugs and therefore the promotion of such items would be superfluous. The Act also
prohibits the use of certain items including alcohol and tobacco from being used to incentivise any promotion
whether it is as a prize or free gift.

Once it is established that a promotion is permissible, a promoter must ensure that it complies with the Fair
Trading Act 1996 (the “FTA”). The FTA prohibits misleading and deceptive conduct and false
representations and unfair practices.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

In general all industries in New Zealand are subject to the same legislation and/or regulations in respect to
incentivised promotions. For advertising however there are some restrictions on certain industry groups. For
example, there is a strict prohibition on tobacco advertising (Smoke Free Environment Act 1990) and certain
specific restrictions on advertising prescription medicines or pharmaceutical products under the Medicines
Act 1981 (“MAct”). Advertising direct-to-consumers is permissible in New Zealand, however the content of
such advertisements is heavily regulated whilst advertising to medical practitioners is regulated to a lesser
extent.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Most industries comply with the self-regulatory advertising regime operated by the Advertising Standards
Authority (“ASA”). The ASA’s regime operates a number of Codes of Practise relating to advertising and
marketing to Children, and in relation to Food, Weight Management, Vehicles, Liquor and Therapeutic
Products and Services. These Codes do not prevent advertising in, or to, these sectors but are aimed at
ensuring advertisements are clear, fair and not misleading.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

Any form of excessive persuasion or incentivisation could amount to an act of bribery or corruption under the
Crimes Act 1961 (in relation to the public sector) or the Secret Commissions Act 1910 (in relation to the
private sector). As a general rule promotional activities should be designed to promote ones own product to
the general public and not to incentivise a specific future relationship or agreement.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

Public Sector employees (including Members of Parliament) are obliged to disclose any personal dealings,
gifts or free offers. This type of disclosure is also becoming more prominent in private industry to ensure
against improper dealings.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Panamanian consumer protection legislation (Law 45 of 2007) contains provisions regulating advertising,
basically requiring accurate and truthful advertising. There is a provision in said law stating that any
information contained in advertising binds the offeror and becomes part of the sales or service contract. In
connection with promotions and discount sales, the law mandates that the offeror indicate their duration or
the minimum amount of units offered, and, as discount sales, to indicate the lowest price at which the item
had been sold in the previous three months by the offeror in addition to the new discount price.

It should be noted that promotions marketed in Panama, involving chance (prices, raffles, etc.), must be
previously authorized by the Gaming Board.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Advertising of pharmaceutical products is subject to a special regulation (Law 1 of 2001). Also, the
advertising of tobacco is regulated (Law 13 of 2008) prohibiting, for example, advertising near schools and
sporting events.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

To the extent there is some self-regulation, which in most cases is due to moral concerns, it is supplementary
to government regulation.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

To the extent the offeror may be benefited in return, corruption issues under the Penal Code may arise.
Consequently, before granting incentives to public institutions’ personnel one should review the legal
provisions to make sure the incentives may be legally granted.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

The matter is not regulated, except for the requirement to obtain authorization from the Gaming Board in
connection with promotions where chance is involved.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Advertising and promotion methods are addressed mainly by the Law on Unfair Competition. Art. 3 thereof
provides that an act of unfair competition is i.a. an unfair or illegal advertisement. Art. 16 further develops on
this and lists as unlawful practices advertising offending human dignity, appealing to emotions (e.g. fear), or
pretending to be neutral information. Art. 17a defines as unlawful act also adding free gifts or offers to seal of
goods or provision of services (does not encompass gifts of little value and samples).

A quite recent judgment of the Competition and Consumers Protection Court concerns the last mentioned
act. It concerned an advertising campaign including over 20 TV spots, designed to look like a typical
information service with a well-known TV presenter. Such campaign was considered as an act of an unfair
competition and infringing interest of the consumers.

Additional regulations concerning advertising are included in the Broadcasting Act, pursuant to which
sponsored programs have to be clearly marked and advertisement cannot aim directly at minors.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Special regulations bind tobacco producers (Law on Protection Against Tobacco Usage Effects),
pharmaceutical industry (Pharmaceutical Law), alcohol producers (Law on Protection Against Alcoholism)
and games (Law on Games and Mutual Wagering)

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

An example of a self-regulation is the Code of Pharmaceutical Marketing Ethics created by few
pharmaceutical firms acting in Poland. The effect of such regulations is hard to judge, but they certainly
cannot replace statutory regulations.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

Criminal issues may arise where “persons performing public functions” within the meaning of Art. 228 of
Polish Criminal Code are involved. Pursuant to Art. 296a of the Code, it is illegal to accept a material benefit
by a person working in a commercial enterprise, in return for preferential treatment, its promise or for an act
of unfair competition. Please note that a concept of material benefit is very broad.

Special regulations are included in Art. 58 of the Pharmaceutical Law, pursuant to which it's illegal to
approach persons authorized to issue prescriptions and persons selling pharmaceutical products with
material benefits, gifts, prizes (except for low value gifts up to 100 zloty) and travel offers. Organisation and
financing of trips as well as organisation and financing of promotional meetings in relation to medicinal
products, where manifestation of the hospitality exceeds the main aim of such a meeting are forbidden.
Section 2 of the above mentioned Art. 58 of Pharmaceutical Law, forbids accepting promotional gifts as
described above.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?



For certain professional groups statutory regulations create a requirement to disclose received benefits in a
so-called Registry of Material Benefits. Obligation to disclose covers i.a. gifts exceeding certain value, trips’
costs covered by third parties etc. As for now Registry was formed for Medical Practitioners, other persons
performing public functions and persons creating lists of pharmaceutical products and medical devices
reimbursed form public funds.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

The main statutory regulation with respect to advertising and promotion incentives is the Advertising Code
(Decree-Law 330/90, of October 23" as subsequently amended) which regulates advertising in general and
Decree-Law 70/2007 of March 26", 2007, which regulates discounts and special sales.

Consumer’s protection is assured by the Law n°® 24/96 of 31 July amended by Decree-Law 67/2003 of April
8" and also by Decree-Law 143/2001 of 26 April which regulates consumers’ protection regarding
agreements entered into at a distance.

Sweepstakes and all games dependant on luck or skill and luck combined, are forbidden according article
21° of the Advertising Code. However, according the Decree-Law 422/89, of December 2" 1989, as
amended by Decree-Law 10/95 of January 19th, 1995, it is possible to structure a promotion, namely
sweepstakes, raffles, lotteries and advertising contests, as long as they are subject to a previous
authorization from the Local Authority (Civil Government).

Concerning rebates and other benefits (promotions, liquidations and prices with rebates), Decree-law n°
70/2007 of March 26™, 2007 provides for the conditions and restrictions under which these kinds of sales
may be executed.

Regarding tie-in offers, the Decree-Law 143/2001 of April 26" prohibits the selling of a product or service
with the condition that the consumer acquires another product or service to the same supplier, except if such
products are complementary.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

Yes. In fact, in Portugal there are some industry sectors which have special regulations concerning
promotions and advertising:

(i) Tobacco: Law 37/2008 of August 14" which regulates specifically the advertising and promotions
concerning tobacco products, by generally prohibiting them;

(ii) Medicines: Decree-Law 176/2006 of August 30™ which regulates particularly the medicines to use in
humans, limiting the possibility to advertise them to a great extent;

(iii) Games dependant on luck: Decree-Law 422/89, of December 2", 1989, as amended by Decree-Law
10/95 of January 19th, 1995, which subjects them to an authorization from a Local Authority (Governo Civil)
(iv) Financial Products: The Advertising Code, Consumer Law, Consumer Credit Law, and Financial
Institutions Regulations establish that the advertising regarding financial products and services must be, in a
general manner, respectful of the law and of the principles of veracity and protection of consumers;

(v) Insurances: Decree-Law n°® 176/95 of July 26™ amended by the Decree-Law n° 357-A/2007 of October 31
establishing that in all advertising it should be clearly indicated that the amounts secured by insurance
contracts depend on the progress of the “reference value” motioned in the insurance policy, and that there is
the possibility of inexistence of a minimum capital,

(vi) Alcohol: Although there is no special regulation, the Advertising Code stipulates many restrictions
regarding alcohol advertising;

(vii) Cosmetic Products: Decree-Law 142/2005 of August 24™ amended by Decree-Law 86/2006 of May 11"



and by the Decree-Law 179/2007 of May 8" that determine the conditions concerning advertising of cosmetic
products, namely non attributing them any healing or therapeutic capabilities.

There are also some codes of conduct which provide general ethic principles regarding advertising conducts,
such as the Code of Conduct of Professionals of the Portuguese Marketing Association, Code of Conduct of
Credit Institutions Association and the Code of Conduct of the Advertising and Self-Discipline Civil Institute

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Self-regulation does not replace, but only supplements existing regulations. In fact, self-regulation and codes
of practice have gained much importance in recent years. Self-regulation and codes of conduct have proven
effective and important with respect to bringing some ethics to advertising. There are some self-regulatory
bodies as the Advertising and Self-Discipline Civil Institute (ICAP), Portuguese Association of Advertisers
(APAN), Portuguese Association of Advertising and Communication Companies (APAP), Portuguese
Association of Direct Marketing (AMD), Association of Promotion and Multimedia in Portugal (APMP),
Professionals Marketing Portuguese Association (APPM).

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

Portuguese laws and regulations do not provide for any special regulation regarding this type of incentives.
The only applicable rules are the general rules laid down in the Administrative Procedure Code and Criminal
Code. The Criminal Code establishes some general rules concerning active and passive corruption and the
Administrative Procedure Code determines some reasons that may give rise to suspicion regarding the
person who intervenes in an administrative process.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

As far as we are aware of, there are no written rules in Portuguese law specifically addressing this issue.
However, we believe that the general principles indicated as an example in the query would apply in order
not to fall under the existence or suspicion of active or passive corruption.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

Both the National Lotteries Act 57 of 1997 as well as the Advertising Standards Authority’s Code of
Advertising Practice regulates advertising as well as promotional incentives. As far as consumer protection
is concerned, the Consumer Affairs (Unfair Business Practices) Act 71 of 1988 deals specifically with
consumer protection.

According to Clause 4.4 of Section Il of the ASA Code “products should not be described as ‘free’ where
there is any cost to the consumer, other than the actual cost of any delivery, freight or postage. Where such
costs are paid by the consumer, a clear statement if this is the case should be made in the advertisement”.

Clause 4.4.2 goes on to say that “where a claim is made that, if one product is purchased, another product
will be provided ‘free’, the advertiser should be able to show that he will not be able immediately and directly
to recover the cost of supplying the ‘free’ product whether in whole or in part”.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.
Competitions are generally governed by Clause 8 of Section Il of the ASA Code. Promotion and advertising
in the healthcare sector is governed by The Medicines and Related Substances Control Act 101 of 1965.
Promotion and advertising of alcohol is regulated by The Liquor Act 59 of 2003. Advertising and promotion
of cosmetics is regulated by The South African Bureau of Standards and Department of Trade and Industry,
in cooperation with the Cosmetic Toiletry and Fragrance Association. All of these are also governed, in
parallel, by the ASA’s Code of Advertising Practice.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Self-regulation and government or legislative regulation run concurrently. Self-regulation has been found to
be an effective tool, especially in terms of speed, enforcement and cost reduction.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

There may be tax consequences for the recipients, but not for the advertiser.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

Not to our knowledge.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?
There are several regulations governing advertising and promotion incentives, in particular:

- The General Advertising Act (Law 24/1988)

- The Unfair Competition Act (Law 3/1991)

Protection of the Customer concerning promotion incentives is mainly achieved by the Retail Act (Law
7/1996).

Free gifts, tie-in offers, rebates and other benefits are regulated in the General Advertising Act. They are in
principle legal, but some restrictions have to be observed.

Sweepstakes are permitted, but have to be authorized by the Spanish Gaming Board.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.
In addition to the Code of Advertising Practice there are special regulations:

- The alimentary industry (2006: Self-Regulating Advertising Code of the Spanish Association of

Alcoholic Beverages, 2004: Self-Regulating Advertising Code of Spanish Brewers)

- The tobacco industry (2001: Self Regulating Advertising Code Tobacco Products)

- The pharmaceutical industry (2005: Self-Regulating Code concerning promoting medicines)

- The toy industry (2003: Self-Regulating Code of Adverting directed to children)

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Industry self-regulation supplements government and legislative regulations. Self- Regulation is an effective
tool. Although the decisions of the self-regulation institutions are only binding for its members and in those
cases of explicit acceptance, due to public pressure exerted these decisions are usually observed.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

If a promotional incentive or any other kind of gift extended to staff in public institutions has the intention to
offer an advantage, it is punished as bribery according to the Spanish Criminal Act (Art. 419-427).
Furthermore the new Statutes of Public Employees (Law 7/2007) forbid any public employee to receive any
kind of gift, favour or service beyond ordinary or social use or act of courtesy (Art. 54 and 55). Most private
entities also have their own codes of conduct that regulate this issue.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?

The incentives to public employees are lawful according to the legal definition if they are within “ordinary or
social use or if they constitute an act of courtesy”. There is no formal definition, but in general gifts are
permitted as long as they do not compromise the independency of the public employee, such as symbolic
gifts with a low value and promotional material.

Some private companies have special regulations including the limit of the value of a gift that may be
accepted, but the general idea in the private sector is that small incentives/gifts are allowed if they do not
pressure the employee or intent to influence the commercial relation.
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Is there case law or any statutory regulation governing advertising and promotion incentives? Are
there any special consumer protection laws? What role do free gifts, tie-in offers, sweepstakes,
rebates and other benefits, play in this context?

The main act of interest is the Swedish Marketing Practices Act (MPA), which regulates most aspects of
advertising and promotional activities. Marketing must never be misleading; therefore an issue of great
importance is to provide sufficient and clear information regarding the offer the marketing concerns. Free
gifts and purchase requirements are generally allowed, “free” gifts must however really be free, otherwise the
advertising may be judged misleading. Sweepstakes, lotteries and contest where chance influences the
outcome to an appreciable extent require a license. Licenses are usually only given to state-owned gambling
companies. Licenses are never given to lotteries/sweepstakes arranged for marketing purposes.

In your jurisdiction, are there any industry sectors which are subject to special regulations for
advertising and promotion incentives (for instance the health products and pharmaceutical
industries in some countries)? Please name applicable statutes and self-regulatory codes.

There are special rules on the marketing of alcohol, tobacco and pharmaceuticals. Regarding alcohol the
main provisions are found in the Swedish Act on Alcohol (AL). There is also a self-regulatory code adopted
jointly by interest organizations representing the Swedish advertisers, the Swedish brewers and the Swedish
providers of spirits and wines. Regarding tobacco the main provisions are found in the Swedish Tobacco Act
(TA). As far as we are aware there is no self-regulatory code. When it comes to pharmaceuticals the act of
most importance is the Swedish Act on Pharmaceuticals (AP). In addition to this, the Swedish
pharmaceutical industry and the Association of Representatives of Foreign Pharmaceutical Industries have
adopted governing rules regulating drug information. The Council for Health Foods, a cooperative agency for
the health related industry, has devised a set of rules regarding the marketing of health products.

Does industry self-regulation replace or supplement government and legislative regulation of
advertising and promotion incentives? Is self-regulation an effective tool?

Self-regulation supplements, but does not replace, legislation. Self-regulation is fairly effective since it is
often developed by interest organizations; this in turn means that the acceptance of the regulation is rather
high and the compliance good. On the other hand, actors within the industries are aware of the stakes and if
the positive effect of a promotion that could be questioned is higher than the negative effect of a decision
then the promotion will often be carried out anyway. Interim measures are not available based on self-
regulatory codes.

To what extent do promotional incentives extended to staff in public institutions pose legal issues in
your jurisdiction (i.e., paying for travel and accommodation costs on the occasion of conferences,
personal entertainment, hidden education sponsoring, sponsoring of school snacks for promotional
purposes)?

If a promotion is open to persons in their capacity as employees, it must be designed with care. Otherwise it
risks coming into conflict with the rules on bribery. According to Swedish law it is a criminal offence to offer
an employee (public or private) a bribe or other undue compensation for the exercise of his/her duties. A
bribe is any offering that is objectively intended to influence an employee’s exercise of his/her duties.
According to Swedish court precedence gifts, study tours and dinner offers are examples of activities that are
considered to be bribes. Special precautions must be observed when offering such activities to public
employees.

Are there any formal disclosure requirements for promotional incentives (i.e., rule of separation of
procurement from personal dealings, rules of employer consent requirements, written form
requirements, adequacy of consideration granted for a service)?
No, there are no such formal disclosure requirements according to Swedish law. There are however rules
regarding information. A marketing message must be designed and presented so that it is clear that it is
marketing. It must also be clear who is responsible for the marketing.





